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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1218 of 2015 

Under section 341/353/294/506 of I.P.C 

(Arising out of Missamari PS Case No. 33 of 2015) 

 

    State of Assam 
     –Vs–  

Md. Abdul Sattar 

S/O: Late Afazuddun 

R/O: Arabari 

P/S: Missamari 

Dist: Sonitpur, Assam 

 

    ...Accused Person 
 

Present 

Smt. Neha Saikia, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on: 28.04.2016, 09.06.2016&13.06.2017 

Argument heard on: 21.10.2017 

Judgment delivered on: 06.11.2017 

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the accused: Sri K. Sharma, Ld. Advocate 

 

J U D G M E N T 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the informant Sri Budhiram Muaro lodged an ejahar before the O/C, Missamari PS 

stating, inter-alia, that on 16.05.2015 while he was doing his job in his school, then 

at about 10:30 AM, the accused came and chased him and used obscene words 

towards him. It was also stated that the accused also threatened him of dire 

consequences for that purpose he was unable to attend his duty. It was further 
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stated that on 21.05.2015 the accused again came to the school in his absence and 

started to abuse the other teachers as well as the cook of his school and also took 

away the groceries of his school. Hence, he lodged the ejahar. 

 
2. On receiving the ejahar, O/C Missamari PS registered the same as Missamari 

PS Case No. 33/15 under section 341/353/294/506of IPC and endorsed ASI Bhaba 

Kanta Nath to investigate the case. 

 
3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused person namely, Md. Abdul Sattar 

u/s 341/353/294/506 of IPC and when the case came for trial, summons was issued 

against the accused person. 

 
4. On appearance of the accused person, copy of the relevant documents were 

furnished to them and after hearing both the parties the formal charge was framed 

u/s 341/353/294/506 of IPC and it was explained to the accused person to which he 

pleaded not guilty and claimed to be tried. Thereafter, summons was issued to the 

PWs.   

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person on16.05.2015had prevented the 

informant to proceed forward and thereby committed offence 

under section 341 of IPC, as alleged? 

 

(ii.) Whether the accused person on the same date, time and place 

uttered obscene words to the informant in public creating 

annoyance and thereby committed offence under section 294 of 

IPC, as alleged? 

 

(iii.) Whether the accused person on the same date, time and place 

assaulted the informant who is a public servant with intent to 

deter him from discharging his duty and thereby committed an 

offence punishable under Sec. 353 IPC?  
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(iv.) Whether the accused person on the same date, time and place 

threatened the informant of dire consequence and thereby 

committed an offence under section 506 of IPC, as alleged? 

 

5. The prosecution side in order to prove the case against the accused person 

adduced evidence of as many as five witnesses including the investigating officer. 

After closer of the prosecution evidence statement of defence of the accused person 

was recorded u/s 313 CrPC. The plea of defence is of total denial. The defence 

chose not to adduce any evidence in support of their case. 

 

A   R   G   U   M   E   N   T   S 

6. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused person; 

as such the accused person needs to be acquitted. On the other hand Ld. Asst. 

Public Prosecution submitted that there is sufficient materials found against the 

accused persons as such, accused persons are required to be convicted. 

 
E  V  I  D  E  N  C  E: 

 
7. PW 1, Sri Budhiram Muaro, who is the informant of this case, has stated 

in his evidence-in-chief that the alleged incident occurred in year 2015. On the date 

of alleged incident, the rice grain after being used for feeding the children at school, 

the left out rice and pulses are used to be distributed to the student in the presence 

of the president, Md. Faruk Hussain, School Board. On the date of alleged incident, 

while the distribution was going on, he was sitting beside the President, then the 

accused person came all of sudden and started to abuse him in slang words and also 

try to assault him. While he was trying to assault him, one or two time his hands 

touched by body. Thereafter, he lodged this case. He proved the FIR as Ext 1 and 

his signature as Ext 1 (1). 
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8. In his cross examination, he stated that Ext 1 was written by one Shyamanta 

Das which he had read and then put his signature. He admitted that whatever, he 

has stated in the court he has not mentioned in detail in Ext 1. He stated that police 

had integrated him in connection with this case. He denied the suggestion that he 

has not stated before police that “on the date of alleged incident, while rice 

distribution was going on in their school, the accused came all of a sudden and 

stated to abuse him in slang words and while trying to assault him two three times 

his hands touch his body. He stated that he has lodged Ext1 on the date of alleged 

incident and next date also he has lodged another ejahar. Ext 1 is the ejahar which 

he has lodged on the next day of the alleged incident. He further stated that he has 

not seen the ejahar in the court while he had given in the police on the date of 

alleged incident. He denied the suggestion that whatever he has deposed in the 

Court regarding the alleged incident is false and no such incident had happened as 

stated by him. 

 
9. PW 2, Farooq Hussain stated in his evidence-in-chief that he knows the 

informant as well as the accused person of this case and the incident took place 

around 7-8 months back. He stated that the informant is the Principal of Chapai 

Baligaon School and he is the President of the school Committee. He stated that on 

the date of alleged incident, while they were distributing the pulses and rice 

amongst the students of the said school and then the accused person asked the 

informant on what basis he was making the distribution. Thereafter, the 

principal/informant got a little aggravated and he asked the accused that who he is 

ask such a question when the President of the School is present i.e. PW 2 himself. 

Then, the informant and the accused person had a verbal argument amongst them. 

He explained both the parties and asked them to stop and thereafter both of them 

went away. 

 

10. In his cross examination, he stated, on being the member of the School 

Committee the accused asked the informant regarding the manner of distribution. 

The accused being the member can ask regarding any matter of the School. 
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11. PW 3, Mustt Aspina Begum is a teacher of the school where the informant 

is a headmaster has stated in her evidence-in-chief that she knows the informant as 

well as the accused person of this case and the alleged incident took place around 

one year back i.e. around 2015. She stated that on the date of alleged incident, rice 

distribution was going on in their School since the rice was getting infected. Then 

the informant had raised the matter before the Committee and after consulting the 

distribution was done. The accused then came and started to abuse the informant in 

slang words in front of her. She also stated that the accused even tried to assault 

the informant. Then they stopped the fight and let the informant get inside the 

room. 

 

12. In her cross examination, she stated that at the time of distribution Farooq 

Hussain, informant and the accused person was there. At the time of incident they 

were helping in distribution process. She stated that the accused is a member of 

School Committee. She denied the suggestion that the accused did not abuse the 

informant in slang words and did not tried to assault him on the date of alleged 

incident. She stated that the Committee members had only assigned her to teach 

the students of the School. She denied the suggestion that she being biased because 

the informant had recommended her name for teaching in the School. 

 

13. PW 4, Mutt. Magrima Begum is the cook of the school where the 

informant is a Headmaster has stated that on the date of the alleged incident, while 

rice distribution was going on, the informant and the accused had a verbal 

argument. 

 

14. In her cross Examination, she stated that she was inside in the School room 

so she does not know the reason of argument between the parties. 

 

15. PW 5, P Bhaba Kr. Nath is the investigating officer of this case has stated 

that on 21.05.2015 he was working as Sheristadaar at Missamari P.S and on that 

day S.I Nurul Hussain, O.C Missamari P.S. had received a written ejahar from 

Budhiram Murmao and G.D only vide No-524 was made and then a case was 
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registered vide Missamari P.S Case No-33/15, u/s 341/353/294/506/406 of IPC and 

then he was endorsed to investigate the case. He proved the attachment note as 

Ext. 2 and Ex-2(1) is the signature of S.I Nurul Hussain, O/C Missamari P.S. He 

further stated that thereafter he visited the place of occurrence, prepared the sketch 

map and recorded statement of the witnesses. He proved the sketch map as Ext 3. 

Thereafter, the notice u/s 41(A) was served upon the accused and he accordingly 

appeared before the O/C, Missamari PS but as the imprisonment provided for the 

alleged offences were below seven years. Hence, the accused was not arrested. 

Moreover, he stated that on completion of the investigation, he submitted the 

charge sheet as the S.P had authorised him to submit the same, but the said 

authorities order is not there is this case record or in the case diary. The prosecution 

side exhibited the charge sheet as Ext 4 and his signature as Ext 4 (1). 

 

16. In his cross examination, he stated that on 21.05.2015 the ejahar was 

received. In the ejahar, date of occurrence has mentioned as 16.05.2015. There is 

no any reason cited for the delay in lodging the ejahar. He contradicted the 

statement of PW 1 that PW 1 did not state before him that the accused had on the 

date of the alleged occurrence been creating noise and annoyance while distribution 

of rice was being made and had started to abuse him and also tried to assault him 

and his hand had touched his body. He further stated that during investigation, he 

did not receive any ejahar other than the one lodged by the informant. He denied 

the suggestion that he had not been authorized to submit charge sheet in this case 

and he is not empowered to file the charge sheet in this case and that he had not 

investigated the case properly.  

 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 
17. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. For the sake of convenience, all the 

points for determination are discussed together.  
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18. All the witnesses examined by the prosecution are vital witnesses of the 

case. In the examination-in-chief, all the witnesses implicated the accused to have 

created annoyance in an open place by using bad and obscene language against the 

informant while distribution of rice and pulses was going on among the students. 

When the evidence of PW1 is read at length it is seen that the occurrence took place 

in the presence of many people and in a charged atmosphere. According to PW1 he 

had stated before police that on the date of alleged incident, while rice distribution 

was going on in their school, the accused came all of a sudden and started to abuse 

him in slang words and while trying to assault him two three times his hands touch 

his body. He also stated that he has lodged Ext 1 on the date of alleged incident and 

next date also he has lodged another ejahar. But I/O of the case affirmed that PW 1 

did not state before him about the alleged incident and about any kind of assault 

that had been caused to him. Also he further stated that during investigation, he did 

not receive any ejahar other than the one lodged by the informant. 

 
19. The other two witnesses PW 2 and PW 3 also corroborated with the fact that 

there was some verbal altercation between the informant and the accused person 

regarding distribution of rice and pulses among the students of the said school 

where the accused abused the informant by using bad and obscene language in the 

public, he also tried to assault the informant but could not do so as he was restraint 

by PW 2. PW 4 also stated about the verbal argument though she does not know 

about the reason behind the arguments. It is seen that the defence side had been 

able to shake the veracity of the prosecution witnesses during cross examination. 

Mainly it is found that there is a major contradiction in the evidence of the Informant 

and the I/O of the case. 

 

20. It is most pertinent that although PW 1 alleged that the accused tried to 

physically assault him but that could not happen as was restraint by PW 2. The 

witnesses mainly mentioned only about a quarrel that took place between the 

accused and the informant. The prosecution witnesses did not mention about any 

act of assault or criminal force used by the accused persons. None of the witnesses 

also mentioned about any threatening given by the accused. PW 1 himself did not 
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mentioned anything of such kind. The above inconsistencies create a reasonable 

doubt in the veracity of PWs which does not make it safe to rely on them to hold 

that the accused restrained him and assaulted him. Thus the offence u/s 341/353 

IPC stands negative against the accused person.  

 

21.  From the evidences of the witnesses, it reveals that the accused rebuked PW 

1, i.e. the informant with obscene words in public place so as to attract the 

ingredients of Section 294 for IPC. Although PWs have stated that the accused 

rebuked them but that in itself is not enough to attract the ingredients of Section 

294 of IPC. No such words are described/stated by any one of them which were 

used by the accused against the informant and hence the court cannot determine 

whether the words said were obscene or not.  It is the accepted principle of criminal 

jurisprudence that the prosecution has to prove its case beyond reasonable doubt 

and in case of any doubt, the benefit of doubt has to be given to the accused.  

 

22. PWs did not state anything to show that the accused uttered any obscene 

words to him or criminally intimidated him. Hence the ingredients of section 294 

I.P.C and section 506 IPC are not at all made out against the accused. The contents 

of the FIR differs from what has been stated in the evidence by the informant of the 

case. It appears that in the ejahar the informant stated that the accused chased him 

and used obscene words towards him. It was also stated that the accused also 

threatened him of dire consequences and on 21.05.2015 the accused again came to 

the school in his absence and started to abuse the other teachers as well as the 

cook of his school and also took away the groceries of his school. But all the 

witnesses remained silent during their evidence regarding what was stated in the 

ejahar. Neither PW 1 nor other remaining witnesses mentioned anything which 

corroborates the contents of the ejahar. Hence the offences u/s 341/353/294/506 

IPC against the accused persons proves in negative. 

 

O     R     D     E     R 

23. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person under section- 
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341/353/294/506 of IPC beyond all reasonable doubt. Hence, benefit of doubt goes 

to the accused person and he is acquitted of the said charges and set at liberty 

forthwith. 

 
24. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
25. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.  

  
Given under my Hand and Seal of this Court on this the 6th day of 

November, 2017  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictated and corrected by me:- 

 

      (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
      Sonitpur: Tezpur 
 

Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Sri Budhiram Murao 

PW 2:  Farook Hussain 

PW 3:   Must Aspina Begum 

PW 4:   Must Magrima Begum 

PW 5:   Sri Bhaba Kt. Nath, ASI 

 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  :FIR 

Ext 1 (1) : Signature of the informant 

Ext 2  : Attachment Note 

Ext 2 (1) : Signature of SI Nurul Hussain 

Ext 3  : Sketch Map 

Ext 4  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


